UNITED g7aTeEs mwmwﬁmms PROTECTION AGENCY
REGION 1X
78 Hawthorms Sirest
San Francisceo, CA 94105.3004

APR 14 2015

OFFIGE OF tHE
REGIONAL ADMIESTRATON
Colonel Kim Colloton
District Engineer, Los An geles District
U.S. Army Corps of £
P.O. Box 532711
Los Angeles, California 90053-23725

DTS

Subiect: "Oti‘cr Water ()nzﬂiw Aspeais”™ of permit issuance for the Rosemont Mine in light of state
actions under §401 of the Clean Water Act

Dear Colonel Colloten:

O*‘ f"-"*“")rwz‘frv 3,208, Denartraent of By n(mmcm i Gua! Hiy (ADTY () issued 1the Clean

Vater Act {CWA) 84 H Vx‘:n’cz‘ Qz,v;.;aia. N ication (certification) for the proposed Resemont Coppe
Pm iect (Rosemont mine) in Pima Cou mty, Arizona. Alter careful review :md comsyitation with the siae.
EPA has determined thar the in mm‘l& of the gvo;t‘d incinde substantial wat “quality aspects which may
be outside the scope of ihe state's $401 certification review, Thus, EPA bf‘,;um the certification alone
is ualikely to provide sufficient me ASUTes 10 safe ammi the water quality of the Cienega Creek watershed,
including stream reaches me eting or exceeding existing wauter qus Al ty standards under CWA § »()w {thoese
CWA “Tier 3™ waters in Arizona are designated “Outstandin ng '«\s izona Waters™ or QA W), !
preseribed under Corps e jna:u tons at 33 CFR 320.4¢d), | am requesting your consideration (}:l’i’i;tew
“other water quality aspecis”™ when making vour §404 CWA permn %cu\mu
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The Rosemeont Copper Project Final Environmental Impact Statement (FEIS) and other documentatior
concluded the Rosemont mine. if cons fructed. weuld adversely modi ty surface and groundwater
hydrology. sediment tra 1sport, and pollutant loadings in the watershed. Th e state CWA 8401
certification lacks sufficient. specific preventative actions to avoid these adverse impacts to wate
quality. creating a substantial risk to designated beneficial use standards set by the state for I)a\ idson
Canyon and Cienega Creek. In general, the certification relies upon linited, voluntary (i.e.. non-
enforceable) post- discharge monitori g that may detect water quality degradation after it occurs. and
includes insubstantial corrective actions to be developed at a later time. Many of EPA’s concerns
identified in comments on the state’s February 21, 2014 draft certification (letier attached) remain
unaddressed by the final certification, Among the most eritical water quality aspects that remain
outstanding are:

1. Water quality impact avoidance: anhow reasonable assurance of impact avoidance, the
available information suggests Tier 3 antidegradation standards are ver y likely to he violated.

"Federal antidegradaiion policy prohibits any degradation of Tier 3 waters, 1 rdless of economic or social development
mc(xs (40 CFR 131.2¢a)). Arizona’s antd dcgmdam,m rules reinforee this prohibition (ACC R 18- =107,

*Corps Regulatory Guidance Letter 90-04 and the Memorandum for Major Subordinare Conuneands and District Cownnands
dated October 29, 2000
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2. Water quality impact minimization: A specific and complete wonitoting program is necessary
at the outset ensure rapid detection of impacts should a robust preventative program tail, and
provide for the ability to deploy corrective ICASIICS

3. Water qu«thh impact mitigation: Specification of, and enforceable commiiment to, available

and sufficient corrective measures are needed io offset mine-related reduction of assimilative

capacity. changes in downstrean sediment vield. and other potential diminutions of water quality
that may be detected. Presently, the corrective measures proposed in a “Surface Water

Mitigation Plan™ lack specificity regarding their ability to arvest and reverse water quality

problems once water quality degradation of OAWS or other waters has been detecied.

We believe these water quality aspects are directly relevant to several of the Corps’ findings necessary
for a permil decision, under both the 404(b)( 1) Guidelines and Public Interesi Review. The state’s
inclusion of general and specific conditions in the certification are highly unlikely to avoid potential
water quam\' degradation, detect anticipated or unanticipated degradation, or mitigate for those mpacts.
The project’s projected ummdu ater drawdown and flow and sediment reductions in Davidson Canyon
and Cienega Creek bave yet 10 be adequately addressed. These outcomes would represent a failure to
maintain and protect existing water quality in those OAWSs i violation of the CWA andidegradation
policy. The cettified discharges of fill material would thus mrm*iwtf-‘ o violation of applicable water
jality standards. in conflicr with the Guidelines at 40 CFR 230.10(h

v

The Corps™ permit decision aiso includes an evaluation of the impacts of the proposed project on waler
supply and conservation (33 CFR 320.4). Within the Tucson Active Management Arca (AMA). a

population of over 811.000 obiains 69% of

s D 1icimi water supplics from groundwater. Agriculture
its water.” The Upper Santa Cruz subbasin, where
Rosemont is sited. provides 20% of the groundwater recharge in the Tucson AMA.S The mine’s water

needs would represent a new demand that increases pumping by 6-7% during an overall drying trend.®

relies on subsurface sw )m\, to provide 70% if i

Drought. climate change. and the significant ancertainty regarding the potential to successfully recharge
subsurface supp lies, only heighien EPA’s concerns over Rosemont mine’s projected water use in an
aquifer already subject to groundwater overdrafr.”

According to the FEIS, groundwater pumping for the ‘I‘*'ﬁl’ii"}“ operation and drawdown from the open pit
will adversely impact public and private water supplies.” As a result of pumping groundwater for the
mine, an estimated 500-550 private and municipal wells would be impacted by drawdown in
groundwater levels over ten feet.” Groundwater drawdown from the mine’s pit within the Davidson
Canyon/Cienega Basin, would impact an additional estimated 360-370 well owners with water level

The SWMP developed under the certification does not meet its stated objective of describing mitigation commitments fo
ofiset predicted reductions in surface water flows and sediment yield. For example, it proposes a conceptual mitigation water
supply of insufficient quantity to offset flow reductions predicted by the FEIS, and pe ondes 0o assuranee of that water's
futrire availability,

* www.azwater.goviazdwr/StatewidePlanning/Water Atlas/, ActiveManagementAreas/Volume_8/final.pdf.

Letter to Jared Blumenfeld. EPA Regional Administrator, and Colonel Kim Colfoton. Corps District Enginesr, from Ray
Carol, Pima County Supervisor dated November 18, 2014,

TFEIS, p. 322 and p. 328,
*FEIS, pp. 328 '74)

P FEIS. p. 330 and Table 38, p. 337, Groundwater drawdown is estimated up 10 Y0 feet adjacent mine sife pumping, and up
i 10 feet within an approximarely 3-4 mile radius (42 square miles).
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declines ranging from 15-83 feet.!” Private and public well owners and suppliers have expressed concern
egarding the impact on the vmlm and quantity of their water supply. as well as the increased costs

uuwg.mmi with pumping from a deeper aquifer if the mine is constructed.!! Rosemont mine PEOPOSES 10

conduct groundwater recharge as a voluntar y measure, but the location and effectiveness of recharge is

unknown and. in,ui(m may not benefit the Upper Santa Cruz subbasin,’?

Finally, the Cienega Creel
such. it is an important location for outdoor recreation. The State of Arizona has designated reaches of
both Davidson Canyon and Ciencga Creek as OAW:s due ro. among other factors. their exceptional
ecological and recreational significance and the presence of fed erally endangered and threatened
species. Water quality in these reachies currently meets or exceeds appiicable water quality standards,
and any lowering of water quality in OAWSs is prohibited. Public fm(} private utilization of this habiat
contribates to a robust recreation and tourism ndust ry in the region.™ Loss of recreational and aesthetic
value stemming from the mine's various adverse ir mpacts {0 water quality are an important additional
consideration in permit authorization (33 CFR 320.4).

< watershed is located in a near pristine landscape rich in biodiversity, As

Iy summary, sufficient evidence ”xixix to conclude that several water quality aspects that ms ay be beyond

the scope of the stale’s §40 rquality certification remait ontstanding. which EPA recommends be
S v ck; the §4044 )}( } Guidelines and Public Tnterest Review. Please do not

hiet contact Jason Birush,

;’0(}%‘3(’@1"0(52 in vour find

4

hesitate to contact e with any questions. or have ¢ vour Regulatory Division C
our Wetlands Section Supervisor, ar (415) ¢ '7 -3483.

Sincerely.

Wv’“‘”ﬁ‘

Jared Blumenfeld

Enclosure: EPA letter to ADEQ dated April 7, 2014
cer Fim Upchurch, U.S. Forest Service
Steve Spangle, U.S. Fish and Wildlife Service
Ray Suazo, Bureau of Land Management
Trevor Baggiore, Arizona Department of Environmental Quality

ERIS, p. 350.
Y Letter to Jared Blumenfeld. EPA Regional Administeator and Colonel Kim Colloton, Corps District Engineer dated
Novembw 12, 20% signed by 76 private well owners and public water suppliers and users.

“FEIS, pp. 360-361. In addition, Rosemont Mine offered 2 “elel) binding residential well protection plan valid during the
operation of the mine, but not all well owners have agreed 1o sign the agreement.
' $2.95 billion is spent anmually for tourism and owtdoor recreational activities in Pima and Santa Cruz Cownties. An
analysis by Sonoran Institute estimates a one percent reduction of wavel and fourism-related spending in the region woukd
result in an economic loss greater than the entire anuual payroll of the mine. JE. Marlow. 2007, Mining s Poientinl
Econowic tmpacts in the Santo Rire and Patagonia Mouniains Region of Sowtheastern Arizona. Sonoran Instituwe Study.
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